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BHARAT SANCHAR NIGAM LIMITED

(A Govt. of India Enlerprisa)

85NL3G y))) BSNLLiVE

Ficerman par Euagin 20

wralad Telecommunications
.TTC Building, RTTC Campus,
Trivandrum-695040
Tel, 0471-2406666
Fax 0471-2408655

I'o
Shri. VIRINDER WADEHRA,.
AGM (CMTS Infra-11),
Infra Operations - I Cell, BSNL C.0.. -
148- Barakhamba Road. New Delhi — 110 001,
No. MS/INFRA/HO-Corr/2011-12/23
sub: o License fee charged by Miuacipal uuthorities regarding instailarion of towers,
Rett C.0. Lr. No. 61-04/2011-Infra Ops-I'Misc  dated 11.05.2011.

dated 06.06.201 |,

Kind reference is invited to your letter cited under reference. As desived the req iind
afarmation pertaining to Kerala circle is furnished below:

i Vide GO No. 11414/R.D.2/2010 dated 30.10.2010. Kerala Government has exempted BSNL from
obtaining permit from Local Bodies for tower erection which is required as per clause 130 .
hMBR (Kerala Municipality Building Rules) considering BSNL as fully Central Govt. o
Rule 130 of KMBR states “No person shall erect or re-erect any non-Ciovermm: o
telecommunicatidve iower or telecommunication pole structures or uz'f‘e.'.mrj' FOURTS af arlein
aileration or cause the same to be done without first obtaining a separate permit for euch s
fonver ar telecommunication pole structures from the secretary”. Hence at present the cave f
permit fee/license fee donot exists in Kerala circle.

-

-
Larlier before the issuing of the GO cited above. the Government thro® GO dated D2.01] 201
imposed BSNL a one time levy of Rs. 1.00.000/- for mobile towsr. The same was challenged ihro
4 W.P(C) 8333/09 by BSNL in the Hon’ble High Court of Kerala. High Court in the interim ovdo
directed to pay provisionally an amount of Rs. 25.000/- per tower pending disposal of the Wi
I'etiion. Later consequent on stopping of the one time levy imposed by Govt. thro” another (10
dated 22.07.2009. the Hon'ble court dismissed the petition and directed the Local Self (!
Institutions to refund the amount of Rs. 23.000/- made by BSNL. in werms of the interim ¢
(Copy of Court Order and GOs. attached as Annexure pl.i

lietore the GO cited above at para (a). one time permit fee of Rs. 10.000/- and an application !

}s.. 1000/~ was being paid to the Local bodies per tower. Now after issuing ol the GU G
3.10.2010 by the State Govt.. no fee is being paid by BSNL to the Local authorities lovr e
installation of towers.

dmelr Annexure, B

K. Sasidfiaran

Asst, General Manager (OP & IN
For GM (NP-{ M)

O/ GM (NP-CM), BsNt

Trivandrum, Keruli.
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IN FHE HIGH COURT OF KERALA AL ERMAKULAM
WA NG, 309 of 2009
| VUDAFONE ESSAR CELLULAR LTD.
.. Petitioner

WV

|. STATE OF KERALA, REP. BY ITS CHIEF'
Respondent

1 SECRETARY, LOCAL ADMINISTRATION
3. UNION OF INDIA, DEPARTMENT OF
+. SECRETARY, PAMPAKKUDA GRAMA PANCHAYATH
3. SECRETARY, MULIYAR GRAMA PANCHAYATH,
0. SECI{E'I'A;{Y, KONGAD SPECIAL GRADE GRAMA
7. SECRETARY, VANDOOR GRAMA PANCHAYATH
8. SECRETARY, THARIODE GRAMA PANCHAYATH,
9, SECH,ETAR:_Y._ PANATHHADY GRAMA PANCHAYATH,
10. SECRETARY, PALAKKUZHA GRAMA PANCHAYATH
1. SECRETARY, KORUTHODE GRAMA PANCHAYATH
12, SECRETARY, THIRUVANKULAM GRAMA
13. SECRETARY, ERATTAYAR GRAMA PANCHAYAT
For Petiioner :SRI.P.SATHISAN
For Respondent : No Appearance

The Hon'ble the Acting Chiel Justice MILJ. B KOSHY
The Hon'ble MR. Justice PBHAVADASAN



Pated 1] | 22009

ORDE R
LB, I‘\.U.‘.‘rh'r AgClL & P.Bh avidosan, |

W.ANos. 252 & 309 of ’UUE‘
Dated, this the 1 1 duy o February, 2009
JUDGMENT
1.B.Koshy, Ap.C.J.
Interim orders passed by the learned Single Judge in
identical situation are challenged in thege appeals. The appellants
herein are prg viding mobile celjylar services. By Ext.P2 grder the
State Govemnment hag fixed the rate of Rs.2 lakhs as one (ime tay
and Rs. 10,0004 us yearly tax towards the prupenv lax gn
.L:.h:wrrmmmcatmn towers. Correctness of the above is questioned
by the petitioners in the writ petitions. It is the cantention of the
petitioners that there is go Proper authority for levying tax and the
levy is in conflicf with the Specific provisions of Article 246 in List | of
Schedule VI
2. Counter affidavi ol the respondents wag nol filed.
Instead of Rs.2,10,000;- 4s one tme tax and yearly tax, the learned
Single directed the petitioners 1o pay Rs.25,000/- per tower subject to
final orders in the wri Petition.  Correciness of the levy was noy

decided as the interim order was 1ssued a1 the lme of admission.



Diated 1 272009
UORDER
J.B.Koshy, Ap.CJ & P.Bhavadasan, J.

e ———
Dated, thisthe 115 day of Febrmrs 3005
TUBGMENT
.J.B.Kush}', Ao ],
Interim orders passed by the lgamed ingle Judge ip
identical situation are challenged in these appeals. The appellants
herein are providing mobile eellular serviges, By ExL.P2 order tha

State Government has fixed the rae 0f Rs.2 lakhs as one tme lax

and Rs.10,000)- ag yearly tax towards (he property tax on I

-

Ao
telecommunication towers. Correctness of the above is questioned

by the petitioners in the WIIL petitions. It is the contention of the
petitioners that there is go praper authority for levying tax and the
levy is in conflief with the specific provisions of Article 246 in List | of
Schedule VI

2. Counter affidavit of the respondents was noy filed.
lnstead of Rs.2,10.000/- as-nne time tax and year] ¥ tax, the learned
Single directed the petitioners to Pay Rs.25,000/- per tower subject 10
tinal orders in the writ petiion.  Correctness of the levy was not

decided as the interim order was 1ssued al the lume of admission,



IN THE HIGH COURT OF KERALA AT ERNAKULAM

WP(C).No. 8333 of 2009(J)

1. BHARAT SANCHAR NIGAM LTD
... Petitioner
Vs

1. STATE OF KERALA, REPRESENTED BY THE

Respondent
2. SECRETARY, CHAPPARAPPADAVU GRAMA
3. SECRETARY, KEEZHUMAD GRAMA PANCHAYATH
4. SECRETARY, ELAYAVOO GRAMA PANCHAYATH
0. SECRETARY, KANKOL-ALAPADAMABA GRAMA

For Petitioner SRLC.S.RAMANATHAN

For Respondent (SRLM.SASINDRAN

The Hon'ble MR. Justice THOTTATHIL B.RADHAKRISHNAN

Dated :26/08/2009




ORDER
THOTTATHIL B.RADHAKRISHNAN, J.

Dated this the 26th day of August, 2009

JUDGMENT

The writ petition does not survive the issuance of Ext.P§,
which is taken on record as per the order on 1LA.10736/09.
Accordingly, this writ petition is dismissed as withdrawn without
prejudice to contentions and in view of Ext.P8, there will be a
further direction that if the petitioner has paid amounts at the
rate of Rs.25,000/- in terms of the interim order dated 17.3.2009,
the respective Local Self government Institutions will refund
such amounts by the force of this judgment.

Sd/-
THOTTATHIL B.RADHAKRISHNAN,

Judge
kkb.29/8.



